Sanitized Copy Approved for Release 2011/08/18 : CIA-RDP05C01629R000200360012-4

SOVEREIGN IMMUNITY

partment feels that the widespread and Imereasing practice on the
part of governmients of eiigaging i commercial activitios makes
pecessary a practice which will enable persons doing business with
them to have theiv rights «lvlvr‘nlinwi in the courts, For these
reasons it will hierenfter he the Department’s policy to follow thae
restrictive theory of sovereign mnnnity inthe consideration of
requests of forcign  governments
immunity.

“It is realized that a shift in policy by the executive eannof
control the courts but it is felt that the courts are less likely to
allow a plea of sovereign ity where the execative has de.
i lined to do <o, There have heen mdications that at least Some
.3 Justices of the Supreme Court feel tha i this matter courts
should follow the branch of (he Government charged with re-
sponsibility for the conduct of foreign relations.”

for a grant of sovereign
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= The American Law Institute Restatenent adopts a restrietive
E poach with respect 1o <overeign inaniy to proceedings arising ont
ilcomxnen-inl activities, Seetion 69 of the Restatement, together with
e Institute’s “Caveat ™ and “Comment™ thereon, read :

Amer. 1.,
[nstitute,
1960

ap-

“The innnunity of a foreign <tate nunder
does not apply 1o ; proveeding ar
outside it~ territory,

the rule stated in ¢ 65
=g ont of commercial activity
Property whose primary use is conneeted

with such activity may be attachod for the purpose of initiating U < -
such a procecding and may be subject to further measures of en-

forcement where it i< determined that the claimant is entitl
the property,

“Caveat :

ed to

“The Tnstitnte expresses no opinion as to whethe
foretrn state connected with o COMNe
be subjected to excention in sati<faer
than as stated inthi< Section.,

I property of
rerad activity of the state may
o of a judgment otherwise

“Comment :

“ouo Ntandiard  fop r/«‘,‘r/'////)//m/ commercial activity,  n
sidering what is conmercial netiy v the '
that of the state exercising jurisdiction.  The conrts of sone states
adopt the criterion of the nature of the transaction itself and, as a
result, wonld consider the purchase by foreign state of woods
such as boots as 0 conmmerein] transaction.  The conrts of ofher
states would ngaive intg the purpos¢ of the transaction and hold,
that the pirehase of boots for the use of an Army s not a com
mercial activity,

“Incdeterinining whether (o exereive jurisdiction, a state must
not apply its own standard in oan tnreasonable manner, and
treal it conmiercial an activity generally considered govern-
mental. =uch as the wailing of warship in an organized navy.

Astate could. however, under the rule stated in this Section, (reat

Con-
standaed to be applied is
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